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Dear Ms. Wisely and Mr. Cables,

The U.S. Environmental Protection Agency, Region 8 (EPA) has reviewed the Bureau of
Land Management (BLM) and U.S. Forest Service (USFS) San Juan Public Lands Draft Land
Management Plan and Environmental Impact Statement (Draft LMP/EIS). In accordance with
our responsibilities under Section 102(2)(C) of the National Environmental Policy Act (NEPA),
42 U.S.C. Section 4332(2)(C), and EPA’s authority under Section 309 of the Clean Air Act, 42
U.S.C. Section 7609, we offer the following comments.

The Draft LMP/EIS addresses future management options for approximately 1,867,800
acres of the San Juan National Forest, administered by the USFS, and approximately 500,000
surface acres and 300,000 acres of subsurface mineral estate administered by BLM. The planning
area is located in southwestern Colorado, in Archuleta, Conejos, Dolores, Hinsdale, La Plata,
Mineral, Montezuma, Montrose, Rio Grande, San Juan and San Miguel Counties. The BLM and
the USFS in southwest Colorado are managed under a combined “Service First” partnership. The
San Juan Public Lands Center (SJPLC) and its Ranger District/Field Offices (Columbine,
Dolores and Pagosa) are the joint offices responsible for managing the public lands and resources
in the DLMP/DEIS.

The Draft LMP/EIS describes four alternative land management plans. Alternative A, the
No-Action Alternative, represents the continuation of current management direction. Alternative



B, the Preferred Alternative, which is described in detail in Volume 2 of the Draft LMP/EIS,
provides a mix of multiple use activities, with a primary emphasis on maintaining most of the
large, contiguous blocks of undeveloped lands and enhancing various forms of recreation
opportunities while, at the same time, maintaining the diversity of uses and active forest and
rangeland vegetation management. Alternative C provides a mix of multiple use activities, with a
primary emphasis on preserving the undeveloped character of the San Juan public lands.
Alternative D provides a mix of multiple use activities, with a primary emphasis on preserving
the “working forest and rangelands” character of the lands administered by the SJPLC in order to
produce the highest amounts of commodity goods and services.

EPA understands that the USFS and BLM are updating the Reasonably Foreseeable
Development for oil and gas development and planning to complete additional air quality
analysis that will be released as a Supplemental DEIS. EPA is currently providing our comments
on the Draft LMP/EIS with the exception of comments on the air quality analysis. EPA’s
comments on the air quality impacts from potential oil and gas development and on the more
refined air quality analysis will be reserved until the USFS and BLM complete that analysis and
release it for public comment. EPA will provide a rating of the overall Draft LMP/EIS at the time
we provide our comments on the Supplemental DEIS.

In addition to air quality impacts, EPA has identified the following important issues
which are included in our detailed comments: 1) impacts to water quality from oil and gas
development; 2) impacts to impaired water bodies; 3) impacts to wetlands from livestock grazing
and timber harvest; 4) groundwater pumping impacts to surface water quality; 5) impacts of the
preferred alternative on special area designations and unique landscapes; and 6) impacts from
recreation.

EPA supports the USFS and BLM’s intention to do the CALPUFF analysis and believes
that analysis is critical to understanding the environmental impacts of the proposed actions on the
San Juan Public Lands. EPA Region 8 will work with your staff on a time frame provided by the
USFS and BLM to expeditiously complete the additional analysis and provide that information to
the public. I would like to thank Mark Stiles, Thurman Wilson, Shannon Manfredi and Gary
Thrash for meeting with my staff in Durango and providing them with a thorough background on
the preparation and contents of the Draft LMP/EIS and its appendices.

If you have any questions or would like to discuss our comments, please contact me at
303-312-6004 or Jody Ostendorf of my staff at 303-312-7814.

el

boda
Dlrector NEPA Program
Office of Ecosystems Protection and Remediation

2

Sincerely,



San Juan Public Lands Draft LMP/EIS
EPA’s Detailed Comments (excluding air quality)

Water Quality Impacts

Section 401 of the Clean Water Act (CWA) requires certification by the appropriate
governmental body that any activity covered by a federal license or permit, including, but not
limited to the construction or operation of facilities which may result in any discharge into
navigable waters, will comply with the applicable provisions of Section 301, 302, 303, 306 and
301 of the CWA (33 U.S.C. § 1341). EPA recommends that the Final LMP/EIS contain
information regarding the applicability of CWA Section 401 to permitting and licensing activities
in the planning area.

In addition, pursuant to CWA Section 301, point source discharges of pollutants into
“waters of the United States” are prohibited except as in compliance with other specified sections
of the CWA (33 U.S.C. §1311). In most cases, such discharges must obtain a National Pollutant
Discharge Elimination System (NPDES) permit from the appropriate governmental body (33
U.S.C. § 1342). EPA recommends that the Final LMP/EIS provide information regarding the
CWA Section 402 permitting program and indicate that the Colorado Department of Public
Health and Environment is generally the NPDES permitting agency for the planning area.

Watér Quality Impacts Related to Qil and Gas Activities

Under the Preferred Alternative, most of the new wells (i.e., 130) would be drilled in the
Paradox Basin on USFS lands, with the remainder occurring on USFS lands in the San Juan Sag
area. Approximately 70 miles of new roads would be constructed in these two areas, both of
which are substantially unleased at this time. EPA is concerned about the extent of the impacts
to watersheds and water quality from new oil and gas leasing disclosed in the Draft LMP/EIS as
described on Page 3.52, Volume 1.

Among projected resource uses, Pages 3.57 and 3.58 of the Draft LMP/EIS also disclose
that oil and gas development may have the greatest potential to adversely and cumulatively
impact water resources due to construction and operation of new roads, well pads, pipelines, and
compressor stations. Potentially significant impacts include direct impacts to surface seeps,
springs, and streams and indirect impacts to riparian, wetland, wildlife, aquatic habitat, and
source waters from dewatering of subsurface formations, erosion of saline soils, sediment
transport, and disposal of poor quality produced water. Some of these impacts would be
attributable to oil and gas development under new leases.

While EPA recognizes that these potentially significant impacts will not be precisely
known until project-specific analysis is conducted, EPA is concerned that only four newly-leased
wells would be stipulated with no surface occupancy (NSO) and seven with controlled surface
use to mitigate water quality impacts (Page 3.338, Volume 1). Consequently, EPA recommends
that the USFS and BLM consider additional application of NSO lease stipulations for wells in all
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watersheds (with the possible exception of Disappointment Valley) in the Final LMP/EIS. NSO
leasing would allow for later analysis at the project level to determine if site-specific impacts
would require retaining NSO conditions or, if development with surface occupancy could occur
without significant water quality and other (e.g., soil) impacts. EPA recommends application of
NSO lease stipulations because if industry is able to complete development using directional
and/or horizontal drilling, the USFS and BLM could attain the maximum recovery of the leased
oil and gas reserve and provide additional protection of water and other important (e.g., visual)
resources. In fact, the Draft LMP/EIS discloses that such technology has been shown to be
technically feasible and economically viable in the Paradox Basin where most new leasing would
occur (Pages 3.270-1, Volume 1).

EPA notes the Draft LMP/EIS indicates “almost all of” the produced water from coal bed
methane (CBM) production in the San Juan basin is disposed of into deep aquifers of poor water
quality (Page 3.49, Volume [). EPA recommends that the Final LMP/EIS include information
regarding how the rest of the water is disposed of, and information regarding the disposal of
produced water from any future CBM development in the planning area.

The Design Criteria on Page 251-2 of Volume 2 includes references to some water-
related mitigation measures (e.g., “...road densities should not exceed two miles per square mile
in any 6" level Hydrologic Unit Basin watershed on the SJTPL”). However, most water quality-
related measures appear to be contained in numerous “Additional Referenced Guidance” listed in
this section. EPA recommends that the Final LMP/EIS incorporate specific mitigation measures
from these guidance documents into the sections of Chapter 3 Volume 1 noted above, in the
Design Criteria section, or as an Appendix.

Impaired Water Bodies

Table 3.3.1 identifies five waterbodies in the planning area that are classified as “Water
Quality Impaired.” McPhee Reservoir is impaired for mercury; the segment of Silver Creek
above the Rico domestic water diversion is impaired for cadmium and zinc; Silver Creek is
impaired for copper and zinc; and the lower Rio Blanco River is on the State 305(b) list for
sediment. In addition, some rangelands in the western portions of the planning area have large
areas of exposed marine-derived Lewis and Mancos shale. In those watersheds, salinity and
delivery of salts to the Colorado River is of national concern (Page 3.40). As increased delivery
of salinity and salts to the Colorado River is likely under all of the alternatives, EPA supports
BLM’s efforts to inventory, monitor and design erosion-control measures to reduce salt transport
to the Colorado River as described on page 3.40. Furthermore, EPA encourages the agencies’ use
of best management practices to focus on improving water quality. We recommend that the Final
LMP/EIS include a standard and/or objective in the Design Criteria (Volume 2) for waters not
meeting the State’s beneficial uses under existing conditions (i.e., the water is identified on the
State’s 303(d) list; included in the State’s 305(b) report; or identified as not meeting the State’s
beneficial uses according to USFS and/or BLM protocols) that states that new land management
activities must have a beneficial effect or no measurable adverse impact on aquatic habitat
conditions.



EPA recommends that the Final LMP/EIS include more information on efforts to reduce
or minimize pollutant loads and restore support for designated beneficial uses for the impaired
waters. This is especially important because many watersheds in the planning area exhibit poor
conditions (Page 3.51, Volume 1). EPA notes that the Design Criteria does not specify whether
the proposed activities are consistent with pollutant load allocations or water quality targets
established in TMDLs. We recommend that this information be included in the Final LMP/EIS.
EPA supports maximizing annual treatments, as proposed under Alternatives C and D, to achieve
watershed restoration.

Wetlands

Certain wetlands are subject to protection pursuant to the CWA and Executive Order
11990. Both the CWA and Executive Order 11990 provide a sequence for wetlands protection of
avoidance, minimization of loss and mitigation. CWA Section 404 regulates discharge of
dredged or fill material into “waters of the United States,” including jurisdictional wetlands.
Under CWA Section 404, permits for such discharges are generally issued by the U.S. Army
Corps of Engineers, in accordance with EPA’s CWA Section 404(b)(1) guidelines. These
guidelines require, among other provisions, that no discharge of dredged or fill material shall be
permitted unless appropriate and practicable steps have been taken which will minimize potential
adverse impacts of the discharge on the aquatic ecosystem (40 CFR 230.10(d). EPA
recommends that the Final LMP/EIS explicitly state that any discharges of dredged or fill
material associated with individual permits or leases may require a CWA 404 permit, which
would include an additional full alternatives and impacts analysis. In addition, EPA notes
Executive Order 11990 is not limited to wetlands regulated under the CWA but applies to all
wetlands on federal lands and recommends the Final LMP/EIS include language on how
Executive Order 11990 applies in the planning area.

The Draft LMP/EIS does not appear to provide information regarding the types of
wetlands located in the planning area. EPA recommends a Final EIS include information on the
various types of wetlands and suggests consulting the U.S. Fish and Wildlife Service (USFWS)
National Wetlands Inventory available on the Internet at www.fws.gov/nwi to obtain such
information.

The Draft LMP/EIS describes impacts to riparian areas and wetland ecosystems from
urbanization, agriculture, logging, livestock grazing, mining and recreation; road, dam and
diversion construction; and the introduction of non-native species (Page 3.78, Volume 1). The
impacts from cattle grazing are expected to continue to be a concern, and fen wetlands (fens)
have been adversely impacted by management activities, especially road construction, road
maintenance and off-road vehicles. Fens are a rare aquatic resource in Colorado. Wetlands
comprise approximately 1-2 percent of the arid landscape in Colorado and fens occupy an
extremely small percentage of this limited wetland resource. EPA supports Alternative C as the
most protective of wetlands resources in terms of minimizing livestock grazing suitable acres and
proposed acres for timber harvest. EPA notes that the Draft LMP/EIS states that minor impacts
to wetlands and riparian areas from recreation occur only on a small percentage of the planning
area. However, this appears to represent current use only. As demand for available recreation
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settings is increasing (Page 3.392, Volume 1), EPA recommends that the Final LMP/EIS disclose
the anticipated future recreation impacts to wetlands and riparian areas.

Groundwater

The Draft LMP/EIS states that direction for groundwater management was developed
during the planning process for the Draft LMP/EIS because a comprehensive groundwater policy
has not yet been adopted for USFS-administered lands (Page 3.49, Volume 1). As stated in the
Draft LMP/EIS, there is growing recognition by land management agencies that large volumes of
groundwater produced during fluid-minerals extraction could impact aquifers as well as the
connected surface-water features. In the San Juan Basin, groundwater pumping from the
Fruitland Formation has the potential to impact surface water quality. As the dewatering of the
Fruitland Formation continues, there may be widespread reduction in water quantity to streams,
springs, seeps and riparian areas and wetland ecosystem. The Draft LMP/EIS states that it could
take several centuries to recharge this aquifer (Page 3.50, Volume 1). EPA believes this is an
irretrievable loss of resources which appears to contradict the Desired Conditions for
groundwater resources described in the Draft LMP/EIS that “aquifers maintain natural patterns of
recharge and discharge,” and “aquifers possessing groundwater of quality and/or quantity that
provide multiple-use benefits, maintain water quality at natural conditions” (Page 23, Volume 2).
The Final LMP/EIS should more fully explain whether and/or how each of the proposed actions
will contribute to the dewatering of the Fruitland Formation.

In addition, EPA recommends that the Final LMP/EIS include information regarding
regulation pursuant to the Safe Drinking Water Act, including information and regulation of

public water supplies for communities within the planning area.

Areas of Critical Environmental Concern

Appendix U outlines the evaluation of 22 locations for consideration as Areas of Critical
Environmental Concern (ACEC) as part of the San Juan Resource Management Plan (RMP)
revision. Of those, only two locations are identified for further consideration as Potential
ACECs, and only one, Big Gypsum ACEC, is included in the Preferred Alternative. EPA
understands that the intent of Congress in mandating the designation of ACECs through the
planning process is to give priority to the designation and protection of areas containing unique
and significant resource values. EPA recommends that the Final LMP/EIS include more
information to explain why the preferred alternative does not include the Mud Springs/Remnant
Anasazi ACEC, which is proposed under Alternatives A and C, in the Preferred Alternative. In
addition, please provide additional support for not including the Grassy Hills and Silveys Pocket
Potential Conservation Areas, which are proposed under Alternative C, in the Preferred
Alternative based on the important plant communities they contain.

Table U.1 reflects potential conservation areas (PCA) considered in the ACEC analysis
by the Colorado Natural Heritage Program. Several PCAs appear to be rejected for consideration
because the percentage of total acres on BLM-managed lands in the SJPA was less than 75
percent. This includes Disappointment Valley Northwest, which is described as having
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“outstanding significance” and the San Miguel Basin, which includes Dry Creek Basin to
recognize important Gunnison Sage Grouse habitat. Both areas have relatively high percentages
of total acres on BLM managed lands — 65 percent and 57 percent respectively. EPA
recommends that the Final LMP/EIS include more information on why those lands, which
comprise over 37,000 acres, are not eligible for the additional protection of ACEC status. Please
provide information supporting the 75 percent cut-off determination, and the rationale for not
recommending these areas for ACEC protection given the environmental impacts to those areas’
outstanding resources.

Wild and Scenic Rivers

During the planning process, the SJPLC determined the appropriate development levels
of rivers within the planning area, and Table 23 Volume 2 lists 27 river segments that the SJPLC
found to be suitable for Wild and Scenic River (WSR) status. However, the Preferred
Alternative only recommends 12 river segments, totaling 356 miles, for addition to the National
WSR System (Page 2.33, Volume 1). In particular, EPA notes that the Outstandingly
Remarkable Values (ORVs) of the West Dolores River have been protected for the past several
decades under previous land management plans (Page 172, Volume 2). EPA is concerned that
under the Preferred Alternative, the ORV of the West Dolores River — the highly specialized
nesting habitat of the rare black swifts -- will not be adequately protected. EPA supports the
approach of Alternative C, which proposes the listing of 24 suitable river segments for WSR
status. In addition, EPA recommends including positive impacts (i.e., preserving such rivers in
the free-flowing condition for the outstanding remarkable scenic, recreational, geologic, fish and
wildlife, historic, cultural and other similar values) resulting from designation as WSR. Finally,
EPA requests that the Final LMP/EIS explain in greater detail how water resources development
on WSRs will correlate with river miles found suitable as WSR, and why Alternatives B and C
“have more potential for conflict” (Page 3.549, Volume I).

Wilderness Preservation

The Preferred Alternative would recommend a portion of the west side of the Hermosa
Inventoried Roadless Area (IRA), portions of the Lizard Head IRA, portions of the Weminuche
Adjacent IRA and portions of the Turkey Creek IRA for inclusion in the National Wilderness
Preservation System. The DEIS states that nearly all of the other IRAs under this alternative
would be managed as either Management Area (MA) 1s, 2s or 3s, to “retain their undeveloped
character” (Page 2.33, Volume 1). The Preferred Alternative would have approximately 430,000
fewer acres where natural processes dominate (MA 1) than Alternative C, meaning those acres
could experience impacts from limited management (MA 3), including salvage logging and its
associated roads, fuels reduction, motorized equipment and recreation, and livestock grazing.
EPA recommends that the Final LMP/EIS include more information to explain why all IRAs
meeting the available and capable requirements for wilderness designation are not being
recommended for inclusion in the National Wilderness Preservation System, as proposed in
Alternative C. EPA recommends that the Final LMP/EIS thoroughly analyze the environmental
impacts of not recommending all eligible wilderness areas for a management approach consistent
with that designation.



Wilderness and Roadless Areas

Table 3.34.5 (Page 3.564, Volume 1) shows 113,286 acres in MA 1 under the Preferred
Alternative, compared with 528,173 acres under Alternative C. Lands managed under MA 1
would best protect soils, water and air quality, wildlife, sensitive plants and other special
features, while retaining wilderness and roadless characteristics. Specifically, IRAs under MA 1
exclude motorized and mechanized recreation, and are administratively unavailable for oil, gas
and mineral development, and their associated impacts. EPA understands that the Draft
LMP/EIS is consistent with Colorado’s proposed Roadless Area Conservation Rule (RACR), for
which an environmental impact statement is being prepared. EPA has previously expressed
concerns, and continues to be concerned, that the RACR -- which would replace the recently
reinstated USFS 2001 Roadless Rule — could result in less protection of Colorado’s roadless
values and characteristics. Because the environmental impacts of the RACR have yet to be
evaluated and disclosed to the public, EPA recommends that the Final LMP/EIS conform to the
USFS 2001 Roadless Rule. Finally, the Draft LMP/EIS describes mitigation measures, as defined
by 40 CFR 1508.20 (Page 3.6, Volume 1) which seem to direct the USFS and BLM to implement
Alternative C, which recommends all IRAs for designation or Wilderness Areas, or as Wild and
Scenic Rivers, or as Research Natural Areas.

Recreation

The Draft LMP/EIS notes that recreation is now the most extensive, and economically
valuable, resource associated with the planning area. (Page 3.398, Volume 1) While EPA
understands the perspective that recreation is a resource, we recommend that the Final LMP/EIS
include discussion of the environmental impacts of recreation, particularly ATVs and
snowmobiles, on natural resources such as water quality, wetlands and riparian areas, and
wildlife habitat. As the SJPLC begins implementing its recreation facility master plan process to
align recreation facility investments with benefits to visitors and revenues available, EPA would
like assurance that decisions are based, at least in part, on reducing environmental impacts. We
recommend that the Final LMP/EIS identify appropriate environmental protection measures
related to recreational development, such as siting of any newly developed campground facilities
and concentrated public recreational use areas away from ecologically sensitive areas, and
providing adequate user education, signage and enforcement to protect those areas.

Heritage and Cultural Resources

Table 3.21.1, “Tribes and Pueblos with Cultural Ties or Interests in the Planning Area,”
includes 15 Pueblos, but does not include any of the Tribes. The Draft LMP/EIS indicates that
consultation efforts with the Tribes and Pueblos are ongoing (Page 3.421, Volume 1). Given the
large number of recorded heritage/cultural resources (nearly 5000), EPA recommends providing
additional information in the Final LMP/EIS regarding the specific archaeological sites these
groups are concerned about, and any progress towards formally establishing those sites as
Traditional Cultural Properties.



